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SUBCHAPTER C—NATIONALITY REGULATIONS

PART 301—NATIONALS AND CITI-
ZENS OF THE UNITED STATES AT
BIRTH

AUTHORITY: 8 U.S.C. 1103, 1401; 8 CFR part
2.

SOURCE: 62 FR 39927, July 25, 1997, unless
otherwise noted.

§301.1 Procedures.

(a) Application. (1) As provided in 8
CFR part 341, a person residing in the
United States who desires to be docu-
mented as a United States citizen pur-
suant to section 301(h) of the Act may
apply for a passport at a United States
passport agency or may submit an ap-
plication on the form specified by
USCIS in accordance with the form in-
structions and with the fee prescribed
by 8 CFR 103.7(b)(1). The applicant will
be notified when and where to appear
before a USCIS officer for examination
on his or her application.

(2) A person residing outside of the
United States who desires to be docu-
mented as a United States citizen
under section 301(h) of the Act shall
make his or her claim at a United
States embassy or consulate, in accord-
ance with such regulations as may be
prescribed in the Secretary of State.

(b) Oath of allegiance; issuance of cer-
tificate. Upon determination by the dis-
trict director that a person is a United
States citizen pursuant to section
301(h) of the Act, the person shall take
the oath of allegiance, prescribed in 8
CFR part 337, before an officer of the
Service designated to administer the
oath of allegiance within the United
States, and a certificate of citizenship
shall be issued. The person shall be
considered a United States citizen as of
the date of his or her birth.

[62 FR 39927, July 25, 1997, as amended at 74
FR 26940, June 5, 2009; 76 FR 53797, Aug. 29,
2011]

PART 306—SPECIAL CLASSES OF
PERSONS WHO MAY BE NATU-
RALIZED: VIRGIN ISLANDERS

Sec.

306.1 Persons eligible.

306.2 United States citizenship; when ac-
quired.

306.11 Preliminary application form; filing;
examination.

306.12 Renunciation forms; disposition.

AUTHORITY: Secs. 103, 306, 332, 66 Stat. 173,
237, 2562; 8 U.S.C. 1103, 1406, 1443.

SOURCE: 22 FR 9812, Dec. 6, 1957, unless oth-
erwise noted.

§306.1 Persons eligible.

Any Danish citizen who resided in
the Virgin Islands of the United States
on January 17, 1917, and in those Is-
lands, Puerto Rico, or the United
States on February 25, 1927, and who
had preserved his Danish citizenship by
making the declaration prescribed by
Article VI of the treaty entered into
between the United States and Den-
mark on August 4, 1916, and proclaimed
January 25, 1917, may renounce his
Danish citizenship before any court of
record in the United States irrespec-
tive of his place of residence, in accord-
ance with the provisions of this part.

§306.2 United States citizenship; when
acquired.

Immediately upon making the dec-
laration of renunciation as described in
§306.12 the declarant shall be deemed to
be a citizen of the United States. No
certificate of naturalization or of citi-
zenship shall be issued by the clerk of
court to any person obtaining, or who
has obtained citizenship solely under
section 306(a)(1) of the Immigration
and Nationality Act or under section 1
of the act of February 25, 1927.

§306.11 Preliminary application form;
filing; examination.

A person of the class described in
§306.1 shall submit to the Service on
Form N-350 preliminary application to
renounce Danish citizenship, in accord-
ance with the instructions contained
therein. The applicant shall be notified
in writing when and where to appear
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§306.12

before a representative of the Service
for examination as to his eligibility to
renounce Danish citizenship and for as-
sistance in filing the renunciation.

§306.12
tion.

Renunciation forms; disposi-

The renunciation shall be made and
executed by the applicant under oath,
in duplicate, on Form N-351 and filed in
the office of the clerk of court. The
usual procedural requirements of the
Immigration and Nationality Act shall
not apply to proceedings under this
part. The fee shall be fixed by the court
or the clerk thereof in accordance with
the law and rules of the court, and no
accounting therefor shall be required
to be made to the Service. The clerk
shall retain the original of Form N-351
as the court record and forward the du-
plicate to the district director exer-
cising administrative naturalization
jurisdiction over the area in which the
court is located.

PART 310—NATURALIZATION
AUTHORITY

Sec.

310.1 Administrative naturalization author-
ity.

310.2 Jurisdiction to accept applications for
naturalization.

310.3 Administration of the oath of alle-
giance.

310.4 Judicial naturalization authority and
withdrawal of petitions.

310.5 Judicial review.

AUTHORITY: 8 U.S.C. 1103, 1421, 1443, 1447,
1448; 8 CFR 2.

SOURCE: 56 FR 50480, Oct. 7, 1991, unless
otherwise noted.

§310.1 Administrative
authority.

naturalization

(a) Attorney General. Commencing Oc-
tober 1, 1991, section 310 of the Act con-
fers the sole authority to naturalize
persons as citizens of the United States
upon the Attorney General.

(b) Commissioner of the Immigration
and Naturalization Service. Pursuant to
§2.1 of this chapter, the Commissioner
of the Immigration and Naturalization
Service is authorized to perform such
acts as are necessary and proper to im-
plement the Attorney General’s au-
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thority under the provisions of section
310 of the Act.

§310.2 Jurisdiction to accept applica-
tions for naturalization.

USCIS shall accept an application for
naturalization from an applicant who
is subject to a continuous residence re-
quirement under section 316(a) or 319(a)
of the Act as much as three months be-
fore the date upon which the applicant
would otherwise satisfy such contin-
uous residence requirement in the
State or Service district, as defined in
8 CFR 316.1, where residence is to be es-
tablished for naturalization purposes.
At the time of examination on the ap-
plication, the applicant will be re-
quired to prove that he or she satisfies
the residence requirements for the resi-
dence reflected in the application.

[66 FR 50480, Oct. 7, 1991, as amended at 76 FR
53797, Aug. 29, 2011]

§310.3 Administration of the oath of
allegiance.

(a) An applicant for naturalization
may elect, at the time of filing of, or at
the examination on, the application, to
have the oath of allegiance and renun-
ciation under section 337(a) of the Act
administered in a public ceremony con-
ducted by the Service or by any court
described in section 310(b) of the Act,
subject to section 310(b)(1)(B) of the
Act.

(b) The jurisdiction of all such courts
specified to administer the oath of alle-
giance shall extend only to those per-
sons who are resident within the re-
spective jurisdictional limits of such
courts, except as otherwise provided in
section 316(f)(2) of the Act. Persons who
temporarily reside within the jurisdic-
tional limits of a court in order to pur-
sue an application properly filed pursu-
ant to section 319(b), 328(a), or 329 of
the Act or section 405 of the Immigra-
tion Act of 1990 are not subject to the
exclusive jurisdiction provisions of sec-
tion 310(b)(1)(B) of the Act.

(c)(1) A court that wishes to exercise
exclusive jurisdiction to administer
the oath of allegiance for the 45-day pe-
riod specified in section 310(b)(1)(B) of
the Act shall notify, in writing, the
district director of the Service office
having jurisdiction over the place in
which the court is located, of the
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